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20.03.2024Date of Issue
Arising out of Order-In-Original No. 24/WS08/AC/KSZ/2023-24 dated(s-) 20.04.2023 passed by The Assistant Commissioner, Central GST, Division VIII,
Ahmedabad South.

'3jen ci cfj a f cITT 1m '3fR L@f / M/ s Arvindbhai Bhimabhai Prajapati,
('9) Name and Address of the 23A, Panchavati Park, Salpra, Vejalpur,

Appellant Ahmedabad

#l? arfaz aft«-sm?gr a siahr ssa aar ? at azgz mar a fr zrnfnfa la aau «Tr
sf@ratt ataftsrrargtur snaaav{a "cfi"{ +mar&, tarfht a2srh fas gtmar?

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) ah€trarea gen sf@fa, 1994 t ant saafl aat nuui arkgal arr aRr
3T-arr ah yr svpa eh siafa gatar znaaa fl fa, 'm«r ffiefiR, faira, uua fr,
tr ifGa , Ra ta srar, irami, {ft: 110001 #t RR7st a7fez.

A revision application lies to the Under Secretary , to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

1 '7i a,
O are '

(W) m«rt~ feR:n- ~ <TT rt!?r if f.-l~rrua ~ "CR <TT~~ f¾f.h-1¥01 if~ Z(1""~:~--~~""J4tI&~·~~
a-> ya > o.a Ra Ra s '% "5# 339Ia green 4 Rq?: cfi~ -Ii \J'l I m«r cfi~ 1 'fltt 1 Tg z7/gr 4Ila a QI [E; ?

= 5 "3?



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(r) sifaaraa ft 3gr«a tea k rat astst fezmr Rt +&?g#ht z2gr Rtz
aT tu fa a garsza, ft ha "CfTfta- atar ata ? fa sf2fan (i 2) 1998
arr 109 arr fa fang rg gt

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hr 3gr«a grca (fa) frat, 2001 afn 9 ziafa ffafeqr ie <@-8
fa ±, 9fa z?gr eh 4fr st±gr f« feaiaflta +fag-srkr qi sf aTR!?T cITT" if-if
7fail a rr 5fa skat ar star Reg sr# rer afar < #r er gff a sia«fa mu 35-~ ~
Rmfta" fr agar h rah arr €ls-6 art #t4fl 2flafgu

· The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It shouid also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Ra sn@a a# arr gt iaua g4 arrs? ar3akmzitsq 200/- ft gnatRR
~~~fi&1ti<cfi½ 1:;efi"ffilsfit"~~cff 1000/- cITT"m~cITT"~I

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flar gr=, hr€haqra genq#at cg 3lf7 rTf@el4wr ah 4fa 3flfu:r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #Rhsaraa gr«a sf@fa, 1944 ft nT 35-ft/35-<h siafa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) '3ftiR! f© a qRaa #i aarg gar h srarar cITT" ft, sflt a fr gr«a, a#tr
3«graa gca vi arafa znrnf?2aw (fez) Rt ufnr 2fr f1fear, zalara 2a rat,
agtl sra, srrzaT, fa(I, 1z7a1ala-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.l,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public (%et0:r •h. _. of the

acE. o.
place where the bench of the Tribunal is situated. 'ft•'•~0,·~' c\;~f-
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(3) ~~ aTR!?T it c/1{¥ aTR!?TT cfiT arr?gr @tar ? at re)an 3TR!?T a fgRtar girar sr@
in fa sa arfeu s a a @ta zu sf fR fer 4r mrf aa afen@enfa4a
~~#t uasfzn a#Rlrtar Rt va zaa far star?

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) r4141e14 ~ arf~ 1970 ~~ filSl1fucr cl?I-~ -1 t 3TTJ1fu f.:rmmr fcni:;~~
raaa nrrsmrsr zrenffa fa6fa nf@2rata en2stpa RR ua#fars6.50 hta .qrataa
greens feazcar gtr arfet

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

( 5) <a sit ideaml #r R 4 3101 cnB cm;r mi:rrt al 4ft szna staff faa star ? st mi:rr
eea, ht3araa gr«aqi araarR feraw (araffafe) fur, 1982 ffga 2
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar gr«ca, #4tr5qraa gr«a viaa a cfl &n 4 nrznferawr (fez) tu# ft fr ar
it cfidolJftiil (Demand) t;cr ~ (Penalty) cfiT 10% f sa #arsfat? zraifk, sf@raarf wt
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

aftscar grca sit hara a siafa, sf 2hr#er ft "ff-m (Duty Demanded) I
(1) ~ (Section) l lDaza fafRa afar;
(2) fn+a@de #fez#RR7 uf@rt,

(3) dz hfefaii a fa 6h aza±zuf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) <r s?gr faal1fearre szi gr4 rzrar grec4 zr c::us aatfaa gt at #hr fau mu
Fer 10% gala rz st szgf ?haawe f@ala gt aa awek10% galas 4st sr a#rt

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."
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F.No. GAPPL/COM/STP/4501/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Arvindbhai

Bhimabhai Prajapati, 23A, Panchavati Park, Salpra, Vejalpur,

Ahmedabad (hereinafter referred to as "the appellant") against

Order-in-Original No. 24/WS08/AC/KSZ/2023-24 dated

20.04.2023(hereinafter referred to as "the impugned order") passed
by the Assistant Commissioner, Central GST, Division VIII,

Ahmedabad South (hereinafter referred to as "the adjudicating
authority").

2. Briefly stated, the facts of the case are that the appellant did

not obtain service tax registration or pay service tax despite earning

substantial service income as per information received from Income

Tax Department. They are holding PAN No. APOPP7157E. Despite

reminders and requests for documentation, the appellant failed to

submit required details. The nature of their activities falls under

taxable services as per the Finance Act, 1994, and they were alleged

to have evaded service tax intentionally. The service tax liability for

the financial year 2015-16 was calculated based on income reported

by the Income Tax Department. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Year 2015-16, it was noticed that the appellant had earned an

income of Rs. 10,15,864/- during the FY. 2015-16. Accordingly, it

appeared that the appellant had earned the said substantial income

by way of providing taxable services but had neither obtained

Service Tax Registration nor paid the applicable service tax thereon.

The appellant were called upon to submit required documents for

the said period. However, the appellant had not responded to the

letters issued by the department. As per the information/ data

received by the Income Tax Department, the appellant's service tax

amount, totaling Rs. 1,47,300/-, was subject to recovery along with

interest and penalties. Furthermore, the appellant failed to comply

with various provisions of the Finance Act, 1994, including

registration, record-keeping, furnishing information documents,
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F.No. GAPPL/COM/STP/4501/2023-Appeal

and electronic tax payment, resulting in additional penalties under

Sections 77(1), 77(2) and 78 of the Finance Act, 1994. The detail of

income and tax liability on the appellant is shown below:

Sr. Period Differential Taxable Rate of Service Tax
No. (F.Y.) Value as per Income Service payable but

Tax Data (in Rs.) Tax incl. not paid (in
Cess Rs.)

1. 2015 10, 15,864/ 14.5% 1,47,300/
16

2.1 Subsequently, the appellant were issued Show Cause Notice

bearing F.No. CGSTWS0802/O&A/TPD(15-16)/APOPP7157E/2020-

21 dated 22/12/2020, wherein:

a) Demand and recover an amount of Rs. 1,47,300/- for the

period Financial Years 2015-16 under proviso to Sub Section

(1) of Section 73 of the Act along with interest under section 75

of the Finance Act 1994 (hereinafter referred to as 'the Act).

b) Impose penalty under the provisions of Section 77(1), 77(2)

and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 1,47,300/- was

confirmed during the FY. 2015-16 under section 73(1) of the

Act by invoking extended period along with interest under

section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under Section

77(1) of the Act for failure to obtain service tax registration.

c) Penalty amounting to Rs. 10,000/- was imposed under Section

77(2) of the Act for failure to assess the tax due on the services

provided by them and furnish a return in -e t of ST-3
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F.No. GAPPL/COM/STP/4501/2023-Appeal

return within the prescribed limit.

d) Penalty amounting to Rs. 1,47,300/- was imposed under 78 of

the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

► That the SCN issue without proper inquiry or examination fo

facts.

► SCN failed to prove provision of taxable Service.

► SCN issued basis Income Tax data.

► Notice is barred by limitation provided in Section 73(1)

► The appellant have submitted ITR for 2014-15 and 2015-16

and Form 26AS for the FY. 2014-15 and 2015-16.

4. The appellant were given opportunities for Personal Hearing on

11.03.2024. Shri Sanket Prajapati, Chartered Accountant, appeared

for personal hearing on behalf of the appellant. He reiterated the

contents of the written submission and requested to allow their

appeal. He claimed exemption under 33/2012 as the previous

turnover is less the 10 lakhs.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Years 2015-16.
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F.No. GAPPL/COM/STP/4501/2023-Appeal

6. I find that in the SCN in question, the demand has been raised

for the period FY 2015-16 based on the Income Tax Returns filed by
the appellant.

7. As regard, the contention of the appellant that the impugned

order was issued without conducting personal hearing i.e. ex-parte.

8. I find that as per the Profit a Loss Account the gross income

received by the appellant during the FY. 2015-16 and 2014-15 is as
under:

Sr. FY. - Amount (in
No. Rs.)
l. 2015-16 10,15,864/
2. 2014-15 8,96,434/

9. Further, I find that the appellant have stated that they are

eligible to avail Notification No. 33/2012-ST dated 20.06.2012. This

Notification establishes a basic exemption limit of Rs. 10 lakhs for

small service providers. Therefore I am of the opinion that Rs. 10

lakhs should be excluded from the remaining taxable value of Rs.

10,15,864/- 1n terms of Notification No. 33/2012-ST dated

20.06.2012. Upon reviewing the Income Tax Returns for the preceding

year of the impugned period i.e. FY. 2014-15 submitted by the

appellant, I find that their total income from 'sale of service' is Rs.

8,96,434/-, which is also below the threshold limit. Hence the

appellant would be exempted from paying service tax on the taxable

value not exceeding 10 lakhs in the light of Notification No. 33/2012

ST dated 20.06.2012. Thus, I find the appellant are liable to pay

service tax only on the taxable value of Rs. 15,864/- (Rs. 10,15,864/

(-) Rs. 10,00,000/-). The service tax liability comes to Rs. 2300/- on

the taxable value of Rs. 15,864/

10. In view of the above discussion and findings the order 1n
appeal is passed as under:
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F.No. GAPPL/COM/STP/4501/2023-Appeal

10.1 I uphold the order to the extent of service tax of Rs. 2,300/

along with interest.

10.2 I uphold the penalty of Rs. 10,000/- under the provision of

Section 77(1) of the Finance Act, 1994.

10.3. I uphold the penalty of Rs. 10,000/- under the provision of

Section 77(2) of the Finance Act, 1994 for failure to assess the tax

due on the service provided by them and furnish a return in the

format of ST-3 return within the specified time.

10.4 I uphold the equal penalty of Rs. 2,300/- under Section 78 of

the Act.

11. s4a #af arr af Rt&sfa Rqzrt 5qt a@a fan star?[

The appeal filed by the appellant stands disposed of in above

terms.

lt//
(stia $)

gm (flea)
Dated: ~03. 2024

r - .

By RJP>AD / SPEED POST

To,
M/s. Arvindbhai Bhimabhai Prajapati,
23A, Panchavati Park,
Salpra, Vejalpur, Ahmedabad.
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Copy to :

1) The Principal Chief Commissioner, Central GST, A.h.medabad

Zone

2) The Principal Commissioner, CGST, Ahmedabad South

3) The Deputy/Assistant Commissioner, CGST, Division VIII,

Ahmedabad South

4) The Supdt.(Systems) Appeals Ahmedabad, with a request to

upload on Website,

15f Guard File

6) PA file
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